NOV. II. 2008 5:12PM J & J LAW DEPT. 



NO. 1172 P. 2 



? Paper«^Roducaor> Act of ra> persons 



PETITION FOR REVIVAL OF AN APPLlCATimtFpRWENT 
ABANDONED UNINTENTIONALLY UNDER 37XFR 1.137(b) 



PTOSBft4<D7-6S) 
Aoomwd tor use through 07/31/2009. OMB 0*51-0031 
U.S, Pate* and Ttedernafk ORtee: OS. D^ARTMENT ^^OMMERCE 
are rajufttrt to rekood to e ooOscflon of tnfurmaSon unfe?* i ldtopays a va&J QMB controj nuirfrer. 



Docket Number (Optional) 

END0786 



Rrst named inventor. JesseAKuhns 
Application No.: kwhswi 

Red: December 10* 2001 
" ntfe: SURGICAL INSTRUMENT HAVING A FASTENER DELIVERY MECHANISM 



Attention: Office of Petitions 
Man Stop Petition 
Commissioner for Patents 
P.O. BOX 1450 
Alexandria, VA 22313-1450 
FAX (571)273^8300 



Art Unit 7731 
Examiner. Tuan Van Nguyen 



NOTE: If information or assistance is needed in completing this form, please contact Petitions 
Information at (571 ) 272-3282. 

The above-identified application became abandoned for failure to file a timely and proper reply to a notice or 
action by the United States Patent and Trademark Office The date of abandonment is the day after the expiration 
date of the period set for reply in the office notice or action plus an extensions of time actually obtained. 

APPLICANT HEREBY PETITIONS FOR REVIVAL OF THIS APPLICATION 

NOTE: A grantable petition requires the following items: 

(1) Petition fee: 

(2) Reply and/or issue fee; 

(3) Terminal disclaimer with disclaimer fee - required for all utility and plant applications 
filed before June 8, 1995; and for all design applications; and 

(4) Statement that the entire delay was unintentional. 

1 Petition fee 

' [{Small entity-fee $ (37 CFR 1 .1 7(m)). Applicant claims small entity status. See 37 CFR 1 .27. 

f/l Other than small entity - fee $ LSaSB (37 CFR 1 .1 7(m)) 



2. Reply and/or fee 

A. The reply and/or fee to the above-noted Office action in 
the form of 



.(identify type of reply): 



B 



has been filed previously on . 
is enclosed herewith. 



B. 



The issue fee and publication fee (if applicable) of $ i.740.oo 

B has been paid previously on _ 
Is enclosed herewith. 



• |Papjoiof2j 
This ootaceort of infcmwGon h required by 37 CFR 1 137(b). The fctfcnrotfen to raquirad to obtain or retain a benefit by me pufafc *Meh la to file (and by the 
USPTO to process) an epptieaUcn. Confldentofity * Governed by 35 U.S.C. 122 and 37 CPR 1.11 and 1.14 Trfe coCeofion is estimated to Bike 1.0 hour to 
complete. including gathering, preparing, and submitting the completed eppfcafen Jtarm to the USPTO. Time vrffl vary depending upon the iKEvidual c»gjffl 
comments on the amount or lima you 
U£. Patent and Tcademam Office. I 
FORMS TO THIS ADDRESS. 1 

tfycu need assistants In completing the form, can f -oW-PTO-9 1 99 a^s^eJoption Z 



PAGE 2/4 1 RCVD AT 11/1112008 5:03:49 PM [Eastan Standard Time) 1 SVR;IBPTMFXRF«6J31 * DNIS:27M300 1 CS1D:732 524 5334 1 DURATION (mnvss):0M8 



NOV. II. 2008 5:13PM J & J LAW DEPT. NO. 1172 P. 3 

PTO/Sa/84 (07-05) 
Approved far use through (W3V20W. OMB 06S1-0O31 
U.S. Patent and Ttaidero** Officer, U.S. DEPARTMENT OF COM MERCE 



3. Terminal disclaimer with disclaimer fee 
[71 Sinoe this utility/plant appfication was filed on or after June 8, 1885. no terminal disclaimer is required. 

□ A terminal disclaimer (and disclaimer fee (37 CFR 1 .2O(<0) of $ for a small entity or $ 
for other than a small entity) disclaiming the required period of time is enclosed herewith (see 
PTO/SB/63). 

4. STATEMENT: The entire delay in filing the required reply from the due date for the required reply until the 
filing of a grantable petition under 37 CFR 1.137(b) was unintentional. [NOTE: The United States Patent and 
Trademark Office may require additional information if there is a question as jo_ whether ' either the 
abandonment or the delay in filing a petition under 37 CFR 1.137(b) was unintentional (MPEP 71 1 .03(c), 
subsections (IIIMC) and (D)).] 

WARNING: Information on this form may become public. Credit card information should not be 
Included on ttta form. Provide credit card Information and authorization on PTO-2038. 

is^jssm 11/11/08 



Signature 



Date 



Brian S.Tomko 41.349 



Typed or printed name Registration Number, if applicable 

Johnson & Johnson 732-S24-1239 



Address Telephone Number 

One Johnson and Johnson Pfaza. New Brunswick. NJ 06933 

Address 

Enclosures: [7] Fee Payment 
□ Reply 

I I Terminal Disclaimer Form 

I I Additional sheets containing statements establishing unintentional delay 

n Other. 



CERTIFICATE OF MAILING OR TRANSMISSION [37 CFR 1.8(a)] 

I hereby certify that this correspondence is being: 

□ Deposited with the United States Postal Service on the date shown below with sufficient 
postage as first class mail in an envelope addressed to: Mail Stop Petition, Commissioner for 
Patents, P. O. Box 1450. Alexandria, VA 22313-1460. 

0 Transmitted by facsimile on the date shown below to the United States Patent and Trademark 
Office as (571)273-8300. 

11H1/08 b /Brian S. Tomkn/ _ 



Date Signature 

Brian S. TofflfoO 



Typed or printed name of person signing certificate 
[Page 3 of 2) 
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NOV. II. 2008 5:13PM J & J 



LAW DEPT. 

PARTB- 



r)EE(S) TRANSMITTAL 



NO. 



Complex aad semi this form, together mil. applicable Ms), to: Mail MjStg™ ntt 

AteistfSi^Viisinia 22313-14S0 
orEas (57W-273-2885 



172 hgbEIVED 

CBWFUL FAX CENTER 

NOV 1 2 2008 




through 5 SEE be completed where 



17777 7590 07/17/2008 

PHILIP S. JOHNSON 
JOHNSON & JOHNSON 
ONE JOHNSON & JOHNSON PLAZA 
NEW BRUNSWICK, NJ 08933-7003 



"Note: A ccrtidcam o* m*W can only beusedloi ^^"^L^IF 
Fee<s) Transmittal. This cortificaie cannot be used tor "V O&er ag^W^g 
papers Each additional paper, ruch as on alignment or formal drawing, must 
have IB awn certificate of oiaillng or ixunsmlsaion, 

Certifies* cf^tog or Tt*ii^ ... ... _ . . 

I hereby oertHV that thb Fccfs) Traosnntud Is ^8^^.^^^? 
Suites Postal Service with tttfSdeut postage for Bret days mau m m gwjope 
stressed to the Mail Stop ISSUE FEET address above,, or brfngfccsinnb 
to the USFIOC& 0 Z73-2885, ©a iHq date Indicated below. 




I APPLICATION NO- I T fTR$T NAMED INVENTOR I ATTORNEY POCKET NO. \ CONFIRMATION NO. ] 

1 1 1 — ' ■ : ENT>78d 1232 



1W015.631 12/1CV2001 Jwsc 1 Kuhns 

TTXLE OF INVENTION: SURGICAL INSTRUMENT HA.VTNO A FASTENER DELIVERY MBOUNISM 



L 



APPLN.TYPB 
nunpoo visional 



I SMAlLBNTTrV 1 ISSU E FEB DUE 1 PUBLICATION FEB DUE | PKEV. PAP IS3UB FEE | TOTAL fEE(S) DTIE^ 
I ' . , g3 ^Q gr> SI 740 

| CLASS-SUBCLASS ~~| 



DATE DUE 



NO 



$1440 



EXAMINER 



SO 51740 

11/18/2008 HRARZI2 00000009 100750 



10/17/2008 

10015631 



AFT UNIT 



NGUYEN. TCAN VAN 



3731 



606-151000 



01 FC:1501 

02 FC:1504 



1 Chance of ooarspoadeaoe address or indication of "Fee Ad dress" (37 
CFR 1 Jfc»- 

Q Change ofc&oxspondcnce address (or Change of Correspondence 
Addresstonn PTCVSBA22) attached. 

□ 'Fee Address" indication (or "Pec Address" IndtoUon fonn 

/47; Rev 03-02 or more recent) attached. Us* of a CnstodUt- 
r is - — 



1510.00 DA 
.. 300 B QP BflL 



Z For priming on (tie patent front page, Ust 

(1) the names of up to 3 registered patent attorneys 
or agents OR, alternatively, 

(2) the name of a single firm (having as a nicnto a 
registered auoxney or agent) and the names of Up U? 
2 registered patent attorneys or agents. If no name is 
lifitedTno oaznC will be printed. 



3 AS 9IGNEE NAME AND RESIDENCE DATA TO BE PRINTED ON THE PATENT (print or type) 

(A) NAME OF ASSIGNEES (B) RESIDENCE; (CITY and STATE OR COUNTRY) 

Ethicon Endo-Surgery, Inc. Cincinnati, OH Reel/Frame: 012399/0715 

P tease chodc tbe .ppn^ ***** cdqgy or c^orici (will n» be print* on P*™) |Qm m«1 na****.************ Q Ocvcnw-. 
teto Mowing taHniMM "~ P*y«at of F«W toir^ply P^r, paid fa™ f« «bo»e> 



(3 Issue Fee 

IS Publication Fee (No small entity discount permitted) 
Q Advance Order- a *f 



□ A check ia enclosed. 

at by Gn^t card,FonnPTO-2038 isauached. 




Director ia hereby authorized to charge the retjvdred reefs), any ^ d ^^ c ^^ Tn ^ 
£gcni, to L%o*ii Accoonl Number A n , 0750 an extra copy of tfai» form). 



Qb, Applicant is no longer dalniing SMAIX ENTITY ttatus. See 37 



5. Change tn Entity Stains (from status indicated above) 

□ a- AroUcant <*™™ SMALL BOTTY status. See 37 CFR 1 M. ^ r ^ , 

NOTS^^^ 

jaggS «« shown by tfaa records of the United Snrfes Patent and Trademark Office^ — — — 



Authorized Signature. 



F dig United Stslp Paten 



Dare. 



Typed or printed name , 



Brian S. Tomko 



Registration NOv. 



41,349 



This collection of information is required byj 37 CFR 1 J 11. Tl 
an appUcarion. ConEdentrality is governed vy 35 U-S^C^lZ^i 
subuutdna the completed appUcaSoo form to the USPTO. Tu 



37 CFR T^usmformfttion 
"~ and 17 CFR * 
tme wiU 



ton b remiired to oWn'or retain a benefit by the puhHc which is to file (and by die USPTQ to process) 
U.14. a^cc^K «SSed to take 12 mlnutea to complete. ^^SJ^S&^ff^^ 
v a^endbg ^o? £ inSvlSiTa-e. Any commits on^amaunt of mm caguUt > to cg^toe 



•O. 
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